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DOMA defeated,
now what?

Accounting and legal ramifications
for same-sex couples, employers

By AMBROSE CLANCY

When same-zex couples marry, thetr financial futre is
often on equal fsoting with their desire to publicly and joy-
gusly declare thetr love as a mobivating factar.

For Tom and John Malanea, getting marned meant the
hope of more financial peace of mind and secunty.

“Finances were always in my mind,” Tom said.

An attorney by trade and principal contracls examiner
in the purchasing division of Suffolk County, Tem married
Jobn in Janvary 2009 in Stuningren, Conn

Ar the rime, the marriage of the Central 1elip couple
was recumized by New York State, bur not by the federal
government, since the Defenze of Marviage Act, a law
passed by Conpress, was still in effect, DOMA threw rosd
bloeks into the Malangas' shared financial paths, especial-
ly im velation to Social Security benefits, filing with the In-
ternal Hevenue Service 8z a married couple rather than as
individuals and estate taxes.

Finances were ales an important factor when Rich Lei-
denfrost-Wilson and his husband, Chris, decided 1o morry
five years nge in Magsachusette,

“There was a financial motvation behind i, besides jue
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JOSEPH MILIZID: He is advising companies on revising employes benefit policies in the wake of DOMA's demise.



DOMA: More rights, responsibilities and confusion

wanbing to get marvied,” szid Rich, a Bald-
win resident,

But marriage for hoth couples meant
navigating through a fog of regpulations
{rom separate government agencies, where
bureaweracice take time to reverse course
and don't alwavs communicate with each
other on policy,

Even with a key provision of DOMA
overturned in June by an hiscoric Supreme
Court ruling, same-sex couples and their
accountants and financial advisers ave stll
momtoring through the aftershocks, often
foreed to take s walt-and-see attitude on
how government sgencies will proceed.

The personal is political

Liberation and gaining egual vights
comes slowly, Just ask Joseph Milizio,
managing partner at the Lake Suecess law
firmn Vishnick MeGovern Milizio, Milizio
heads up VMM's leslian, gav, bisexual
and transgender practice, with a focus on
the financial needs of LGBT clients.

Recopnition of pav marrisges performed
outeide New York was made official by the
state in 2008, thres years before same-sex
couples could marry heve,

“So eonples had all state rights, but ah-
solutely no federal vights," Milizie said.
“More than 1000 federal rights were de-
nied to couples married in New York
Btate.”

Most important of the rights denied
was Social Security. In the case of one
spouse dying, the other conldn’t pick up
the spouse’s federnl retirement benefits,

The second greatest ineguality wae that
a couple was not entitled to any spousal
estate tax benefits, Milizio said,

“Bur validly married couples can, for
fodeval purposes, pass on all of their agsets
between each other on death without any
estate taxes,” Milizio said.

The employer’s duty

With DOMA's demize, husinesses are
now scrambling te get up to speed on new
policies, Milizio said, noting he's repre-
sented firms in how to go about instititing
emplovee benefits.

If, for instamee, an employes had hiz or
her some-sex gponse on an employer’s in
sirance poliey, the value of the benefits o
the spouse was taxable, for income tax
purposes, to the emploves,

“But any sther marned couple, if they
had a spouse on thelr health msurance,
the value of the spouse’s coverage 15 not
taxahle,” Milizio said.

Company pension plane are alse affect-
ed, With the downfall of the DOMA provi-
sion, spouses of same-gex couples muer be
named as the defanlt benetficiary on pen-
sion plans unless they sign a waiver in
writing not accepting it, If the employes
wants the henefits to go to someone else,
bt the spouse has not signed off on the
1des, 1t could end up in conrt.

A small detail, but if an emplover 1s un-
aware of it, or overleoks it, the price could
e very sleep.

Staying ahead of
the learning curve

To say there's been a peried of (ransi-
tiom to endure ginee the legalization of gay
marriage and the DOMA decision is an un-
deratatement, Milizio said,

“Each day something new comes along
that we have to acclimate ourselves to," he
snid.

Caral Markman agrees,

“We're really in o stage of learning,.”
said Markman, 3 partner at the Byosset
acrounting firm, MaverMeinbhers,

Prior to the beginning of the fiseal year,
the IRS puts out what's called o "Pricrity
Guidanee Plan,” Markman said, noting
this is a list of what the ageney will decide
to do with upeoming federal tax policies
that may have changed.

“But when the IES put it out for the
CUFrent year, hoe one anticipated we'd be
conterned with same-sex marriages and
DOMA,” Marvkman said,

In addition, Gov. Andrew Cusmo sent
put a press release concerning peaple whao
were marvied in Mew Yok on how to deal
with amended state tax returns if one of
the spouses dies. Just one morve wrinkle,
among many, to consider, Markman said,

Janis MeDonagh, a partner with Mar-
cum, the Melville aocounting fivm, lines up
with her colleagues in advizing clients to
have patience and see how the duae settles
after the landmark DOMA vuling, with ae
rountants and advisers stuck with Bumsfel-
dian conundrums of “knowns and un-
knpwms,”

“There are a lot of unknown questions,”

MeDwnagh said.

Confuging the matter is that each
agency of the federal government defines
MArFiage In 108 W Way,

“Bome define it ag where it was cele-
brated, and athers will define it as where
the couple lives,"” MeDonagh said.

Bul even knowing how an ageney de-
fines the institution =0t alwavs a help,
ehe added, since the IRS, for example, de-
fines morriage based on che ploce whers
the couple resides, 5o if two people of the
same seX marry in New York, but live in
Florida — a state that net only doean't ae-
cept gay marrviage but makes it illegal —
they don't get any federal benefits,

Despite the current confusion, advisers
gpe better financial tmes shead for thewr
gay clients,



